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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1369/2017 u/s 448/323/352/353/294 IPC 

 

STATE 

-Vs- 

DEBAJIT THAKURIA……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Shri Khitish Barman………for the accused. 

Date of prosecution evidence – 25-04-18, 7-06-18,  

Date of argument – 18-06-18 

Date of judgment – 26-06-18 

 

      

 

 

Judgment 

 

1.  Sri Rupam Kr. Sharma initiated the instant case by filing written 

'ejahar' before O/C, Belsor P.S. on 9.9.16. The Prosecution case in 

brief is that on 9.9.16, at about 12.30 p.m. the accused person 

entered forcefully into the post office where the informant is working 

and beat the informant with plastic chair and also caused damage to 

the documents available in the office. The informant further stated 

that the accused person used obscene languages to him. Hence the 

ejahar. 
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2. After receipt of the 'ejahar', police registered Belsor P.S. case No. 

9/16 u/s 448/323/352/353/427/294 IPC and investigated the matter. 

On completion of investigation, police filed charge sheet against 

accused person Debajit Thakuria u/s 448/323/352/353/294 IPC.  

3. During trial, the accused person entered his appearance on receipt of 

summons from the court and was allowed to go on bail. Relevant 

copies of the documents were furnished to him u/s 207 Cr.P.C. Upon 

perusal of materials on record and hearing both sides, sufficient 

material was found against the accused u/s 448/323/352/353/294 

IPC. Particulars of the offences were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be 

tried. 

4. Prosecution in support of the case examined as many six witnesses. 

Defence side declined to adduce any evidence in support of their 

claim. The accused person was examined u/s 313 Cr.P.C. to which he 

denied all the allegations leveled against him. 

5. I have heard arguments of both sides. 

 

 

Points For Determination: 

 

Upon hearing and perusal of record, I have framed following points 

for determination. 

A. Whether the accused person on 9.9.16 at about 12.30 p.m. 

committed house trespass and thereby committed an offence 

punishable u/s 448 IPC? 

B. Whether the accused person on same date, time and place has 

voluntarily caused hurt to the informant and thereby committed an 

offence punishable u/s 323 IPC? 

 

C. Whether the accused person on same date, time and place has 
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assaulted with criminal force to the informant and thereby committed 

an offence punishable u/s 352 IPC? 

D. Whether the accused person on same date, time and place had 

assaulted with criminal force to a public servant in the execution of 

his duty with intent to prevent or deter him from discharging his duty 

as public servant and thereby committed an offence punishable u/s 

353 IPC? 

E. Whether the accused person on same date, time and place did any 

obscene act in the public place annoyance of the informant and 

thereby committed an offence punishable u/s 294 IPC? 

 

 

Evidence on Record: 

 

6. I have carefully gone through the entire evidence on record and 

materials placed before me. 

7. PW 1 Abani Barman stated in his evidence that he has no personal 

knowledge about the incident but has heard about the same from 

others that altercation took place between accused person and 

Rupak Sharma. He further stated that he has shop near the post 

office and that, he was inside his shop at the time of occurrence.  

In his cross-examination, he stated that he has not seen the 

occurrence.  

8. PW 2 Rupak Kr. Sharma who is the informant of this case has 

deposed in his examination-in-chief that the occurrence took place 

inside the post office in the year 2016 at about 12.30 p.m. He stated 

that he was working in the post office and the accused person 

entered into the post office and dragged him by his neck and tried to 

pull him outside. He further stated that accused person tried to beat 

him with chair and also abused him with obscene languages. He then 

filed the ejahar and did his treatment in Belsor Medical. 
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In his cross-examination, he stated that the post office is 

situated at Pragoti Sangha. He also stated that at the time of 

occurrence, he and Rabin Baishya were present. There were many 

people near the post office namely Abani Barman, Akhil Barman and 

also some shops are situated near the post office. He also stated that 

there is a high school in front of Pragoti Sangha. The front door and 

the windows of the post office were open at the time of occurrence. 

He also stated that one can see from the outside what is going on 

inside the post office. He further stated that he raised hue and cry 

and the school students entered into the post office as the school 

students were having leisure at the time of occurrence. He further 

stated that the shopkeeper did not come to the place of occurrence. 

He also stated that at the time of filing 'ejehar', Tapan Sharma was 

present with him but said Tapan Sharma was not present at the time 

of occurrence. He also stated that police took him to the medical. 

Accused person is a member of Pragoti Sangha and that, accused 

person had asked him to vacate the office from Pragoti Sangha and 

due to this, on many occasions altercation took place between the 

accused and him. He further deposed that he has informed 

Superintendent of the post office about the incident but he has not 

taken any steps. He further stated that he has not shown any 

documents that was destroyed in the office nor the police have 

seized any of them. He also stated that Abani Barman, Akhil Barman 

were present at the post office at the time of occurrence.  

9. PW 3 Rabin Baishya deposed in his evidence that he was not present 

at the time of occurrence as he was in his field duty but when he 

returned to the office, he saw that the chairs were lying upside down 

and the documents were in a messy condition and the informant was 

in sad mood. He further stated that the informant has told him that 

accused person entered into his office and pushed him and displaced 

the chairs and destroyed the documents.  



Gr 1369 

State  

Vs 

Debajit Thakuria 

 

 

5 June 26, 2018 

 

In his cross-examination, he stated that Rupak Sharma is an 

employee of the post office.  

10. PW 4 Akhil Barman deposed in his evidence that the occurrence took 

place in the post office and that, he had heard that Debajit Thakuria 

and Rupam Sharma had entered into altercation each other. He 

stated that no fighting took place only they have quarreled with each 

other. He further stated that at the time of occurrence, he was in a 

shop near the post office. But he did not come out of the shop after 

hearing hue and cry.  

In his cross-examination, he stated that he has shop near the 

post office and who actually raised hue and cry, he has no idea. 

11. PW 5 Dr. Jesmin Ahmed deposed in his evidence that on 9.9.16 while 

he was in his duty in Belsor Model Hospital, he examined Rupak Kr. 

Sharma OPD No. 2470/16. After examination, he found mild swelling 

over the parietal region right 2cm X 2cm and tender in touch. 

According to him, nature of injury is simple caused by blunt object.  

In his cross-examination, he stated that the victim was 

requisitioned by some Chamata police but no requisition was 

mentioned in the report. He admitted that injury may be caused by            

falling on a hard substance and that, injury might have caused 

earlier. He could not ascertain the age of injury.  

12. PW 6 ASI Kameswar Baishya is the Investigating Officer of this case. 

He deposed in his examination-in-chief that on 9.9.16, an 'ejahar' 

was filed by Rupak Kr. Sharma and the O/C after registering the case 

entrusted him with the task of investigation. He went to the place of 

occurrence and prepared sketch map which is marked as Ext. 3 and 

also recorded statements of witnesses. After completion of 

investigation, he submitted charge sheet against accused Debajit 

Thakuria u/s 448/323/352/353/294 IPC. Charge sheet is marked as 

Ext. 4.  
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In his cross-examination, he stated that he went to the place of 

occurrence at 5.30 p.m. He stated that Utpal Dutta, Amal Dutta's 

house is near the post office but he recorded statement of Abani 

Baishya only. He further stated that college students were near the 

post office. He asked them about the incident but they did not see it. 

He also asked the shopkeepers but they also did not see the 

occurrence. He stated that POC is PWD road but later he again stated 

that POC is Pragoti Sangha.     

 
 
 

Judicial Determination 

 
 

13. On perusal of the entire evidence on record it reveals that there is no 

single witness who has seen the occurrence. Now it is pertinent here 

to see whether the evidence of Pw 2 that is the informant who is also 

the alleged victim is so strong that it alone can bring home the 

charge against the accused. As per the version of Pw 2 the accused 

entered into the post office when he was working inside and dragged 

him by his neck and also tried to beat him with a chair and also 

abused him with filthy languages. He also stated in his cross 

examination that one Rabin Baishya who is the peon was also 

present at the time of occurrence. However on perusal of the 

evidence of the said Rabin Baishya as Pw 3 it is seen that he was in 

his field duty at the time of occurrence and that he has heard from 

the informant that the accused person entered into the office and 

pushed him and displaced the chair and dismantled the documents. 

Moreover, Pw 2 also stated that Abani Barman and Akhil Barman was 

present at the place of occurrence but both the Pws have uttered 

that they have not seen any occurrence and were busy in their shop. 

Again, on close perusal of the evidence of PW 2 it transpires that he 

has stated in his cross that none of the shopkeeper came to the 
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place of occurrence. Furthermore, Akhil Barman who is Pw 4 has 

heard that only quarrel took place between the accused and the 

informant and that no fight took place.  

14. Again, on further scrutiny of the Pw 2’s version it is seen that he has 

stated that when he raised hue and cry the school students came to 

the place of occurrence.  But when his evidence was corroborated 

with that of the I/O contradiction creep up. The I/O in his evidence 

stated that he asked the school students but none of them has seen 

the occurrence. Moreover, the I/O has also not recorded the 

statement of any of the member of the Pragati Sangha which is the 

place of occurrence. Also if we see the evidence of the medical 

officer it can be seen that the M/o could not ascertain the age of 

injury and he has deposed that the injury could have caused earlier. 

It is pertinent here to mention that the offence was committed on 

9/9/16 and he was examined on the same day. Therefore, if an injury 

is caused and examined on the same day then it is likely that the age 

would possibly be determined by the M/o. However in this case it did 

not happen so which gives a clear doubt to the version of Pw 2.   

15. Now on going through the entire evidence on record it appears that 

the evidence of the vital witnesses examined by prosecution side is 

not enough to hold that the accused has committed any offence as 

alleged by the informant. 

16. I, therefore, find that the prosecution has failed to establish the guilt 

of the accused person. Accordingly, accused person Debajit Thakuria 

is not held guilty of the offence punishable u/s 448/323/352/353/294 

of IPC and accordingly, he is acquitted and set at liberty forthwith. 

17. The bail bond furnished on behalf of the accused person shall remain 

in force for a further period of six months. 

   

 

Given under my hand and seal of this court on this 26th day of June, 
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2018. 

  

 

 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

          

        J.M.F.C. Nalbari 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX    

    

    

Prosecution witness: 

PW 1 – Shri Abani Barman 

PW 2 – Shri Rupam Kumar Sharma 
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PW 3 – Rabin Baishya 

PW 4 – Akhil Barman 

PW 5 – Dr. Jesmin Ahmed 

PW 6 – ASI Kameswar Baishya 

 

 

Defence Witness 

Nil  

 

Exhibits: 

Exhibit 1 – ejahar  

Exhibit 2 –Injury Report 

Exhibit 2 (1) – signature of M/o 

Exhibit 3 – Sketch Map 

Exhibit 3 (1) – Signature of I/O 

Exhibit 4 – Charge sheet 

Exhibit 4 (1) – Signature of I/O 

 

 

 

 

Rubina Yasmin 

        J.M.F.C. Nalbari 


